MEMORANDUM OF AGREEMENT 

This Memorandum of Agreement (MOA) constitutes an agreement between United hitulcs 
Immigration and Customs Enforcement (ICE), a component ol Uie Uepartment of Homeland 
Security (DHS), and the Colorado Department of Public Safcty/Colorado State Patrol 
(CDPS/CSP), hereinafter referred to as the “Law Enforcement Agency” (LEA), pursuant to 
which ICE author!/^ up to n maximum of 24 nominated, trained, and certified LEA personnel to 
perform certain immigration enforcement functions as specified herein. It is the intent of the 
partic-s that these delegated authorities will enable the LEA to identify and process immigration 
violators in the State of Colorado. ICE and LEA points of contact for purposes of this MOA arc 
identified in Appendix A. 

I. PURPOSE 

llic purpose of this MOA is to set forth the tenns and conditions pursuant to which selected LEA 
personnel (participating LEA personnel) will be nominated, trained, and thereafter perform 
certain functions of an immigration officer within the State of Colorado. Nothing contained 
herein shall otherwise limit the jurisdiction and powers normally possessed by panicipnting LEA 
pcrsoimcl as members of the LEA. However, the exercise of the immigration enforcement 
authority granted under this MOA to participating LEA personnel shall occur only as provided in 
diis MOA. This MOA also describes the complaint procedures uvoilnblc to members of the 
public regarding immigration enforcement actions taken by participating LEA personnel 
pursuant to this agreement. 

II. AUTHORITY 

Section 2g7(g) of the Immigration and Nationality Act (INA), also codified at B U.S.C, ^ 
1357(g), as amended by the Homeland Security Act of 2002, Public Law 107-276, authorizes the 
Secretary of the Department of Homeland Security, acting through the Assistant Secretary of 
ICE, to enter into written agreements with a State or any political subdivision of a State so that 
qualified personnel can perfomt certain functions of an immigration ofTiccr. This MOA 
constitutes such a written agreement. 

III. POLICY 

Thi.s MOA sets forth Uic scope of the ininiigration officer ftinctions that DHS is authorizing the 
participating LEA personnel to perfonn. It sets fortli willi specificity the duration of the 
authority conveyed and the specific lines of authority, including the requirement that the activity 
of participating LEA personnel are subject to ICE .su(>crvision while pcrfomiing immigration- 
related duties pursuant to this MOA. For the purposes of this MOA, ICE officers will provide 
.supervision for participating LEA persoimel only as to immigration enforcement fiinciinns 
CDPS/CSP retains supervision of all other aspects of the employment of and performance of 
duties by participating CDPS/CSP personnel. 
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IV. ASSIGNMENTS 


Before participaliini LEA personnel receive outhorizalion lo perform immigration officer 
functions granted under this MOA, they must successfully coniplele inaitdalury 5-weck training, 
os described in Section VIll, in the enforcement of federal immigration laws ojid policies as 
provided by ICE instructors and thereafter pass examinations equivaJent to those given to ICE 
officers. Only participating LEA personnel who are selected, trained, authorized, and 
supervised, us set out herein, have authority pursuant to this MOA to conduct the immigruiion 
officer functions enumerated in this MOA. 

Participating LEA personnel performing intmigration-rclaled duties pursuant to Uiis MOA will 
be LEA officers assigned to the Immigration Enforcement Unit (lEU)* Participating LEA 
personnel will be exercising their immigration-rclalcd authorities during the course of criminal 
investigations involving ulieas encountered within the Slate of Colorado. Any combination of 
these officers or olJicrs may be assigned and/or co-localed us ULsk force officers to assist ICE 
agents with criminal investigations. 

The mission of Colorado State Patrol and the Immigration Enforcement Unit are summarized ns 
follows: (select those needed as applicable to the particular agency agreement) 

Colorado State Patrol: The mission of the Colorado State Patrol is to ensure a safe and secure 
environment in Colorado for all persons by providing professional law enforcement through 
rcsponsive, courteous, caring and dedicated service. 

Immigration Enforcement Unit: Tlic mission of the Colorado Stale Patrol Immigration 
Enforcement Unit is to interdict criminal activity and lo deter huinaii smuggling, human 
Iralficking and the exploitation of all persons in the Slate of Colorado through effective 
detection, intervention, and prosecution. 

V . DESIGNATION OF AUTHORIZED FUNCTIONS 

For the purposes of this MOA, particifiating LEA personnel will be authorized lo perform the 
following functions pursuant lo the staled authorities, subject lo the limitations contained in this 
MOA; 

• 1*he power and authority to interrogate any person believed lo be an alien as to his right 
to be or remain in the United Stales (INA § 287(a)(1) and 8 C.F.R. § 287.5(a)(1)) and to 
process for immigration violations those individuals who arc convicted of Sluie or 
Federal felony offenses; 

• Tlie power and authority lo arrest without warrant any alien entering or attempting to 
imlawfully enter the United Status, or any alien in tlie United States, if the office has 
reason lo believe the alien to be arrested is in the United States in violation of law and is 
likely to escape before a warrant can be obtained. FNA § 287(a)(2) and 8 C.F.R. § 
287.5(c)(1); 
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• The power and aulliorily to arrest without warrant for felonies which have been 
committed and which are cognizable under any law of the United States regulating the 
admission, exclusion, expulsion, or removal of aliens. INA § 287(a)(4) and 8 C.F.R. § 
287.5(c)(2). Notification off such arrest must be made to ICE within twenty-four (24) 
hours; 

• The power and authority to serve warrants of arrest for inuuigration violations pursuant 
to8C.F.R.§287.S(e)(3); 

• The power and authority to administer oaths and to take and consider evidence (INA § 
2R7(b) and 8 C.F.R. § 287.5 (bX 2)), to complete required criminal alien processing, 
including flngcrprinting, photographing, and interviewing of aliens, as well as the 
preparation of affidavits and the taking of sworn statements for ICE .supervisory review; 

• The power and authority to prepare charging documents (INA Section 239, 8 C.F.R. 
239.1; INA Section 238, 8 C.F.R 238.1; INA Section 241(a)(5), 8 C.F.R 241.8; INA 
Section 235(b)(1), 8 C.F.R. 235.3) including the preparation of a Notice to Appear (NTA) 
application or other charging document, as appropriate, for the signature of an ICE 
officer for idiens in categories established by ICE supervisors; 

• The power and authority to issue immigration detainers (8 C.F.R. § 287.7) and 1-213, 
Recoid of Deportable/lnadmissiblc Alien, for processing aliens in categories established 
by ICE .supervi-sor-s; and 

• The power and aulltorily to detain and transport (8 C.F.R. § 287.5(c)(6)) arrested alicn.s to 
ICE-appnoved detention facilities. 

VI. DETENTION ISSUES 

The LEA Is expected .to pursue to completion prosecution of the slate or local charges that 
caused die individual to be taken into custody. ICE will assume custody of individuals who have 
been convicted of a State or local offense only after such individuals have concluded service of 
any sentence of incarceration. ICE will also assume custody of aliens with prior criminal 
convictions and when immigration detention is required by statute. The ICE Detention and 
Removal Field Officer Director or his designee will n.<wc.ss on a ca.sc-by-cnsc basis the 
appropriate removal vehicle to be employed and/or whether to assume custody of individuals 
that do not meet the above criteria based on special intcTc.sts or other extenuating circumstances 
after processing by the LEA. The immigration laws provide ICE Detention and Removal 
Operations (DRO) with the discretion to manage limited ICE detention resources, and ICE Field 
Office Directors may exercise this discretion, in appropriate cases, by declining to detain aliens 
whose detention is not mandated by federal statute. 
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If ICE dctcmines that it is necessary, the LEA will enter into an Inter-Oovcmmcnlal Service 
Agreement (IGSA) with ICE pursuant to which, the LEA will provide, for a reimbursable fee, 
detention of incarcerated aliens in LEA facilities, upon the completion of their sentences. The 
LEA facility will be expected to meet the ICE detention standards for either a less than 72-hour 
or over 72-hour facility as determined by ICE, and consistent with the miticipalcd detention 
period. 

The parties understand that tlic LEA will not continue to detain an alien alter that alien is eligible 
for release from the LEA’s custody in accordance with applicable law and I .EA policy, except 
for a period of up to 48-hours, excluding Saturdays, Sundays, and any holiday, pursuant to an 
ICE detainer issued in accordance with 8 C.F.IL § 287.7, absent an IGSA in place as de.scribed 
above. 

Upon completion of processing and release from the LEA's alTiliated dentention facilities of an 
individual who participating LEA personnel have determined to be a removable alien, the alien 
will be transported by the LEA on the same day to on ICE designated office or fucililv, alter 
notification to and coordination witli the ICE supervisory officer, so that no further detention 
costs will be incurred by ICE. 

VII. NOMINATION OF PERSONNEL 

The CDPS/CSP will nominate candidates for initial training and certification under this MOA. 
For each candidate^ ICE may request any information necessary for a background check imd to 
evaluate a candidate*s suitability to participate in the enforcement of iminigrntion authorities 
under this MOA. All candidates must be United States citizens. All candidates must have al 
least two years of LEA work experience. All candidates must be approved by ICE and must be 
able to qualify for appropriate federal security clearances. 

Should a candidate not be approved, a substitute candidate may be submitted if time permits such 
substitution to occur without delaying (he start of training. Any future expansion in the number 
of participating LEA personnel or scheduling of additional training classes may be based on an 
oral agreement of the parties, but will be subject to all the requirements of this MOA. 

Vin. TRAINING OF PERSONNEL 

ICE will provide participating LEA personnel with the mandatory 5-wcck training tailored to the 
immigration functions to be performed. Training will take place at u mutually designated site in 
the Stale of Colorado, and will utilize ICE-dcsigned curriculum and competency testing. 

Training will include, among other things: (i) discussion of the terms and limitations of this 
MOA; (ii) Ihc scope of immigration officer authority; (iii) relevant immigration law; (iv) tlie ICE 
Use of Force Policy; (v) Civil Rights laws; (vi) the IJ.S. Department of Justice ‘'Guidance 
Regarding the Use Of Race By Federal Law Enforcement Agencies,'’ dated June 2003; (vii) 
public outreach and complaint procedures; (viii) liability issues; (ix) cross-cultural issues, and (x) 
the obligation under federal law and the Vienna Convention on Consular Rehuions to make 
proper notification upon the arrest or detention of a foreign national. 
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Approximately one after the panicipating LEA personnel are trained and certified, ICE may 
provide additional training on relevant administrative, legal, and operational issues 

related to the perfoiaiuncc of immigration officer functions, unless either party terminates this 
MOA pursuant to Section XX, below. Local training on relcvont issues will be provided on an 
ongoing basis by ICE supervisors or a designated team leader. 

IX. CERTIFICATION AND AUTHORIZATION 

The ICE Tndning Division will certify in writing to Jeff Copp, ICE Special Agent in Charge 
(SAC) and/or Doug Maurer, ICE Field Office Director (FOD) in Denver, Colorado the names of 
those LEA personnel who successfiilly complete training and pass all required testing. Upon 
receipt of Training Division certification, Jeff Copp, SAC and/or Uoug Maurer, FOD in Denver. 
Colorado will provide the panicipating LEA persotmcl with a signed authorization to perform 
specified functions of an immigration officer for an initial period of one year from the dale of the 
authorization. ICE will also provide a copy of the authorization to the CDPS/CSP. The ICE 
supervisory officer, or designated team leader, will evaluate the activities of all personnel 
certified under thi.s h^OA. 

Authorization of participating LEA personnel to act pursuant to this MOA may be revoked at 
any time by ICE or Ihe LEA. Such revocation will require immediate notification to the other 
party to this MOA. Major Doyle Etcher, CDPS/CSP and Jeff Copp. and/or Doug Maurer, FOD 
in Denver, Colorada will be responsible for notification of the appropriate personnel in their 
respective agencies. jThe termination of this MOA shall constitute revocation of all iminigrution 
enforcement authorAtions delegated hereunder. 


X COSTS AND EXPENDITURES 

Participating LEA pmonnel will carry out designated functions at the LEA’s expense, including 
salaries and benefits,^ocal transportation, and official issue material. 

ICE will provide the instructors and training materials. The LEA is responsible for the salaries 
and benefits, including overtime, for all of its personnel being trained or performing duties under 
this MOA, and for lho.se persomiel performing Uic regular functions of the participating LEA 
personnel while they.are receiving training. The LEA will covei the costs ofaJl LEA candidates' 
trav'cl, housing, and per diem affiliated with the training required for participation in this 
agreement. ICE is rcspon-sible for the salaries and benefits of all of its personnel, including 
instructors and supervisors. 



If ICE determines tbai it is necessary, the LEA will enter into an Inter-Govenimcnto) Sendee 
Agreement (IGSA)ivith ICE pursuant to which LEA will provide, for a reimbursable fee, 
transportation for a® incarcerated aliens in the LEA’s facilities, upon the completion of their 
sentences, or upon &inplction of processing in those circumstances in whici) state or local 
prosecution is not awlable, to a facility or location designated by ICE. If ICE determines that it 
is necessary, the LEA will provide ICE, at no cost, with an office within each participating LEA 
facility for ICE supeA/isory employees to work. 


ICE agrees to be 
(compuler/IAFiS/Pl 
functions of paitici] 
The use of thi.s equj 
this MOA under set 
provide the nccessi 
personnel to accom] 
purchased or provit 
upon termination ol 
Charge and/or the li 

XI. ICE SUPERVISK 


sponsible for the purchase, installation, and maintenance of technology 
|to and similar hardwarc/soffware) necessary to support the investigative 
ting LEA personnel at each LEA facility with an active 287(g) program. 

i ntent is to be limited to the performance of responsibilities authorized by 
on 287(g) of the INA by participating LEA personnel. ICE also agrees to 
technological support and software updates for use by participating LEA 
tsh the delegated functions. Such hardware, software, and other technology 
by ICE, shall remain the property of ICE and shall be relumed to ICE 
[this ugreement, or when deemed necessary by the ICE Special Agent in 
Field Office Director in Denver, Colorado, 


Immigration enforement activities conducted by the participating LEA personnel will be 
supervised and diimted by ICE supervisory officers or the designated team leader from the 
Denver SAC or F®D office, Participating LEA personnel are not authorized to perform 
immigration officerfunctions, except when working under the supervision of an ICE officer, or 
when acting pursuaft to the guidance provided by an ICE agent. Participating I.EA persomicl 
shall give timely notice to the ICE supervisory officer within 24 hours of any detainer issued 
under the authoriticftsct forth in this MOA. The actions of participating LEA personnel will be 
reviewed by ICE Apervisory officers on an ongoing basis to ensure compliance with tlie 
requirements of the|immigration laws and procedures and to a.s.sess the need for individual 
additional training qlguidance. 

For purposes of this mOA, ICE officers will provide supervision of participating LEA personnel 
only as to immigration enforcement fiinctions. The LEA retains supervision of all other aspects 
of the employment 0 ^ and performance of duties by participating LEA personnel. 


In the absence of a written agreement to the contrary, the policies and procedures to be utilized 
by the participating personnel in exercising these authorities shall be DHS and ICE policies 
and procedures, incliding the ICE Use of Force Policy. However, when engaged in immigration 
enforcement activities, no participating LEA personnel will be expected or required to violate or 
otherwise fail to maintain the LEA'.s rules, slnndard.s, or policies, or be required to fail to abide 
by restrictions or linffltations as may otherwise be imposed by law. 
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ir u conflict arises bi 
policy and the LEA1 
ICE Special Agent 
designees, and the 
raised. The ICE Sj 
Colorado and Major I 


veen an order or direction ol an ICE supervisory officer or u DliS or ICE 
[rules, standards, or policies, the conflict shall be promptly reported to the 
Charge and/or the ICE Field Office Director in Denver, Colorado, or 
[PS/eSP, or designee, when circumstances safely allow the concern to be 
sial Agent in Charge and/or the ICE Field Office Director in Denver, 
tcher and/or Captain Jon Barba shall attempt to resolve the conflict. 


XII. REPORTING RECiJIREMENTS 


The LEA will be I 
information for theij 
Upon ICE'S reques 
verification with IC 
reporting requiremei 


sponsible for tracking and maintaining accurate data and statistical 
i87(g) program, including any specific tracking data requested by ICE. 
such data and information shall be provided to ICE for comparison and 
own data and statistical information, as well as for ICE’s statistical 
i and 10 assess the progress and success of the LEA's 287(g) program. 


XIII. LIABIITTY AND RESPONSIBILITY 


If any participating 
that individual rccei{ 
or civil lawsuit, the 
existence and natur 
reported to ICE. 
participaiing LEA | 

Except as otherwiselj 
and bear the costs 
expenses incuned 

Participating LEA 
Federal Tort Claims 
§ 8101 et seq., whed 
is the understanding 
same defenses and 
lawsuits based on ac 


iA personnel are the subjects of a complaint of any sort that may result in 
ig employer discipline or becoming the subject of a criminal investigation 
iA shdl, to the extent allowed by state law. immediately notify ICE of the 
jf the complaint. The resolution of the complaint shall also be promptly 
nplnints regarding the exercise of immigration enforcement authority by 
sonjicl shall he handled as described below. 

3 led in this MOA or allowed by federal law. the LEA will be responsible 
participating LEA personnel with regard to their property or personnel 
[ison of death, injury, or incidents giving rise to liability. 

ersonncl will only be treated as federal employees for purposes of the 
^ct, 28 u s e. §§ 2671-2680, and workerVs compensation claims, 5 U.S.C. 
erforming a function as autliorized by this MOA. 8 U.S.C. § 13.^7(g)(7). It 
3f the parties to this MOA that participating LEA personnel will enjoy the 
lunities available to ICE ofTicers from personal liability arising from tort 
>ns conducted in compliance with this MOA. 8 U.S.C. § 1357(g)(8). 



Participating LEA p 
under this MOA mi 
must be made in 
handled in coordii 
Director in Denver, 
of the Chief Coui 
representation and 
Privilege.” The 0 


ICE OITice of the 
memorandum, and t 
interest of the UnitA 


onncl named as defendants in litigation arising from activities carried out 
request representation by the U.S. Department of Justice. Such requests 
ng directed to the Auonicy General of the United Stales, and will be 
n with the ICE Special Agent in Charge and/or the ICE Field Office 
lorodo. Requests for representation must be presented lo the ICE Office 
I at ^730 Paris Street, Denver, Colorado 80239. Any request for 
ted correspondence must he clearly marked ’‘Subject to Altomey-Clienl 
of the Chief Counsel will forward the individuaPs request, together with 


a memorandum outlfing the factual basis underlying the event(s) at issue in the lawsuit, to the 
rincipal Legal Advisor, which will forward the request, tlie factual 
advisory statement opining whether such representation would be in the 
Stales, lo the Director of the Constitutional and Specialized Torts Staff, 
Civil Division, UepfiKment of Justice. ICE will not be liable for detending or indemnifying acts 
of intentional miscoffluct on the part of participating LEA personnel. 


fhe LEA agrees to enperate with any federal investigation related lo lhi.s MOA to the full extent 
of its available pow&. It is understood that information provided by any LEA personnel under 
threat of dtsciplinag action in an administrative investigation cannot be used against ilmt 
individual in siibscq^nt criminal proceedings, consistent with Giirritv v. New Jersey . 385 U.S. 
493 (1967). 


As the activities of ] 
authority, the parlic^ 
relating lo the Supre 
progeny, which rcld 
witnesses or affiant 


ticipating LEA personnel under this MOA are undertaken under federal 
aling LEA personnel will comply with federal standards and guidelines 
1 Court’s decision in Gig lio v. United States. 405 U.S. 130 (1972), and its 
to the disclosure of polcnliul impeachment information about possible 
i a criininui ease or investigation. 


XIV. COMPLAINT PR|bEDURES 


The complaint repofi 
LEA personnel, witl| 
at Appendix B. 


ig and resolution procedure for allegations of mi.sconduct by participating 
Bgard to activities undertaken under the authority of this MOA, is included 


XV. CIVIL RIGHTS Sf^NDARDS 


Participating LEA ] 
bound by all fedcr 
Justice “Guidance 
June 2003. 

Participating I-EA 
language proficicnc 
provided by the I .E/ 


BonncI who perform certain federal immigration enforcement functions are 
civil rights sluluies and regulations, including the U.S. Department of 
jarding The Use Of Race By Federal Law Enforcement Agencies” dated 


sonnet will provide an opportunity for subjects with limited English 
request on interpreter. Qualified foreign language interpreters will be 
needed. 



XVI. STEERING COMWTTEE 


The ICE Special Ag^ 
Lhe Chief of the Cole 
committee that wil] 
activities conducted 
of this MOA* 1he sd 
to be agreed upon 
supplied with spe 
complaints filed, 
increased immigrati^ 
will be held no later 
personnel under Scci 


in Charge and/or tlic ICE Field Office Director in Denver, Colorado and 
^do Slate Patrol or 287(g) designee, Major Eichcr. shall establish a steering 
■icet periodically to review and assess the immigration enforcement 
the participating LEA personnel and to ensure compliance witli the leans 
^ring committee will meet periodically in the State of Colorado at locations 
le parties, or via teleconference. Steering committee participants will be 
information on case reviews, individual participants' evaluations, 
ia coverage, and, to the extent practicable, statistical infonnation on 

I enforcement activity in the State of Colorado. An initial review meeting 
an nine months oiler certification of tlic initial class of participating LEA 
n IX. above. 


XVIL COMMUNITY OM'REACH 


The LEA may, afflits discretion, engage in comnumity outreach with individuals and 
organizations exprc«ng an interest in this MOA. ICE may participate in such outreach upon the 
lea's request. 

xvill. RELATIONS Wl'fi THE NEWS MEDIA 


The LEA may, at it 
and groups expressij 
MOA, 1 his MOA 
regarding actions ta 

The LEA hereby ug 
regarding actions 
purpose are idenlifie 


liscretion, communicate the substance of this agreement to organizations 
an interest in the law enforcement activities to be engaged in under this 
describes the complaint procedures available to members of the public 
i by participating LEA personnel pursuant to this agreement. 

I IS to coordinate with ICE regarding information to be released to the media 
n under this MOA. fhe points of contact for ICE and the LEA for this 
in Appendix C. 


XIX. MODIFICATION fF THIS MOA 


Modifications to thi^OA must be proposed in writing and approved by the signatories. 


XX, DURATION AN[ 

This MOA will reir 
Either party, upon 
termination notice! 


rEKMlNATlUN OF THIS MOA 

in ctTccl from the date of signing until it is Icnninatcd by either |>ariy. 
^ilten notice to the other party, may terminate the MOA at any time. A 
11 be delivered personally or by certified or registered mail and termination 


shall take effect imirgdiatcly upon receipt of .such notice. 



Eilher pfirty^ upoti wttcn or oral notice tv) the other pEiny, may tetnporarily suspend activities 
under this MOA vwn resource constniints or competing priorities necessitate. Notice of 
icrmimition or suspAion by ICE shall be given lo the Chief of the Colorado State Patrol or 
2S7(g) designee, mAi Eichen Notice of termination or suspension by the LEA shall be given 
to the ICE Special A(nt in Charge and/or the ICE Field Office DirecU)r in Denver, ColorodcL 


Except for the prov 
not be constnicd to, I 
enforceable at law h| 

By signing this MC 
accepts the tenns, 
bound thereto to the! 


Dale: 2^ 


Ml 


Jlihh L. Myeri! 
A^istnnt Secretary'" 
Immigrafion and 
Department of Hor 


bns contained in S? 
pd may not be ^ 
any person ir 




Xlli, this MOA docs not, ia not intended to, shall 
n to create, any rights, substantive or proceduniL 
cr, civil or criminal. 


Presents it is fiilly authorr/ed to enter into this MOA, and 
^)bhgallons, and limitatiuns of this MOA, and agrees to be 
Tmt allowed by law, 


tms Enforccniem 
aid Security 



Colonel Mark V: Trostel ^ 
Chief, Colorudo Slate Ibilrol 
700 I’Cipling Street 
Denver* CO 80401 


Date: 








Bill Ritter, Jr 
Governor 
State of Colorado 
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AprENi:>ix A 


! hc ICSi iLJid LI 

For the LKA: 


For ICE DRO; 


For ICE 0!. 


I 


POINI S OF CONTACT 

i 

lA pints of contact kn purposes of impiementatton of tliis MOA are: 


Majcl b6,b7c 
Cok ado State Patrol 
10?^ Vic In lyre 
Golln, CO 80401 

b6 
b6 

in b6,b7c 
iu Stale Paiiul 
South Golden Road 
h. CO 80401 
b6 
b6 


b6,b7c 

/isory Detention Officer 
i^aris Street 
2r, CO 80239 

b2Low 
b2Low 

b6,b7c 

Dej^y Field Opersitions Director 
4731 Paris Street 
Denver, CO R0239 

OfQjk' b2l nw 

Cell b2Low 


b6,b7c 

lant Spccmi Agent in Charge 
iD'fC Park%vay, Suite 600 
\wmK CO 80111 

b2Low 
b2Low 


I 
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b6,b7c 

Special Agent in Charge 
5445 DTC Piirkway^ Suite (jOO 
EngltAooU, CO go ill 
Oflim b2Low 

Cell: b2Low 


I 
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APPENDIX B 

COMfLAIN ! i*boci:dlire 


This MQA is an ag^S^ant bt^twet^n DHS/ICH and live CDPS^CSP, herciiialk’r referred to as the 
‘‘Law Etiforcenicnt cncy^' (LBA), pursvtanl to which selected LEA personnel are aiithorl/ed to 
perfomi immigratio| ’jnforcement duties in specific situations under Federal authority. As such, 
the training* siipervk;^; n, and perfarmance of parLicipaling LEA personnel pursuant to the MOA, 
as well as the proL^| ons for individuals* civil and constitutional rights* arc lo he monitored. 
Part of that inonitoi%5 will be accomplished through these complaint reporting and resolution 
procedures,ivhich th&arties to liie MO A have agreed to follow. 


ihe MOA lets fort^ 
personnel to purfor 


[the process for designation* training, and certifiGaiion of certain LEA 
:urtain iminigraUuu cfiforcenient (lincUoris specified herein. Cunvplaints 


filed against tliosc Mrsonne! in the course of their non-immigration duties will remain the 
domain of ^tlic LE^f^id be handled in accordance with the LEA’s Manual of Policy and 
FroccduresJor cqui^enl rules, regulations or procedures. The LEA w'ill also handle complaints 
filed against personi® wht) may exercise immigration autJiority, but wlio are not designated and 
certified under this The number and type of the latter ctmiptaims wifi be monitored by the 

Steering Commiiw^'tablished under Scciinii XVI of the MOA, 

In order to sinvpli^ne process for the public, complaims against participating LEA persorind 
relating to their integration enforcement can be reported in a number of ways. The ICE 
Headquarters Offic^of Professional Respoasibility ((JPK) and the l,EA\s Adminisifadve 


Invcsligations liriil: 

Ihe ICE OPR will 
Inspector General {! 
the UT;. Dcpanmei 
complaints related 
as detailed below, 
or tlic DOJ CRD, 
the investigation ii 
appropriate. 

The ICE OPR 
allegations of cm| 
follow upplicahle 
bargaining agrccmei 


11 cuurdiruite complaial receipt and investigation 

forward comphiints lo the Department of Homclimd Security’s Otrice of 
OIG) as appropriate for review, and ensure notification fis necessary' to 
if Justice Civil Rights Division (DOJ CRD), The iCE OPR w ill coorditiaic 
[v pajlicipoting persounel with the LEA's Administrative Investigations Unit 
fiould circumstances warrant investigation of a compiatni by the DHb OIG 
will not preclude the D1 iS OIG, DOJ CIUD, or JCE OPR from conducting 
oordination with the i>EA's Administrative invesligattons Unit, when 


adhere to estublibhed pruccUurcs rduiiug tu repotting and resolving 
;vycc miscoiiduci, und the LEA*3 Administrative hivcsligations Unit %viH 
A policies ami procedures, personnel ndes, slate statutes, and collective 
requirements. 
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\, Complaint Repdme I'rocodijres 


Complaint rcportinB 
uridur its jurisdiclij 
individuals aro uwq 

Com pi ninth will 
inmates, and the 

Complaints enn bo rd 

1 . 

2, 


Complciints can a I so] 
!. 

2 . 
LB^ 

Cfl^ 

Coii 


Iroccdurcs shall be disscniinaled as appropriate by the LEA within facilities 
■ (in Hnylish and other laitguagcs as appropriate) in order to ensure that 
>t the availability of such procedures. 

ccepted from any bource (e.g,. ICB, l.EA, participating LEA personnel, 
unified to federal autlvoritics as follows: 

sphonically to the ICO OPR at the Joint Intalte Center fJlC) in 
shingion, D.C. at the toll-free number 1-877-246-8253, or 

“phonicaily to the Resident Agent in Charge of the ICH OPR office in ICC 
SAC OhFlCE COVERING JUKiSDICTION, or 

, mail us follows: 

U.S. Department of Homeland Security 
U S. Immigration and Customs Enforcement 
Office of Profe^ssional ResfUinsibility 
425 1 Street, NW 
Room 3260 

Wushington, D.C. 20536 

referred to and accepted by my of the tollowing LEA entities: 

Tlie I.EA's Adniinisti alive Invchtigntions Unit 

The supervisor ofany participating LEA personnel; ur 

Administrative Investigationh Unit as follows: 

(in James Colley, Internals Affairs Unit, 700 KiplinR Street, Denver, 
Jo 80215. (303) 239-4591 


2. keviesv of ComAirits 


All eoinplaints (i 
to immtgnilinn 

OPR. The ICi 
nsaislajicc of the 
Colorado. Complnj 
per existing ICE 


in or unil) repuned to the I.EA directly, wliich involve uclivitics eonnccled 
Cinem activities authorized under this MOA, will be reported lt> the ICE 
X will verify participating personnel staiub under the MUA w-ilh the 
fCcial Agent in Charge of the ICE Office fif Investigations in Denver, 
tts received hy any ICE enlily will he reported directly to the U'E f>l'H as 
tics and procedures. 
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In u)I immnces, the®E OPR, as appropriate, will make an initial determination regarding DHS 
investigative jurisclB&n and refer tlie complainl to Lhc appropriate ufllce for action as soon as 


possible, given the Hire of the complain i. 


Complaints rcporte^ircctly to the iCB OPR will he shared with the I.HA\s Administrative 
Invcsligutions UnilwJicn the complaitn invuUus l£A personiicL Btilh oflkes will then 
CQoidinatc appropr®: investigative jurisdiction, which tnay include initiation of a joint 


investigation to rcsi^K the lssi:e(s). 


3. Complaint ResoHon Procedures 


Upon receipt of Lm)Hmplaint. the ICB OPR will undertake a complete review ol each compiaitit 
in acGordimce withBsting ICB allegation criteria and reporting requirements. As stated above, 
the ICE OPR will Sere to existing ICE reporting requirements as they relate to the DUS OIG 
ond/ur the DOJ CRH Complnints w-ih be resolved using die existing procedures, suppleniunted 
as follow^s: I 

A. ReferraH*Complaints tu LEA's Administrative Investigations Unit. 

The ECE OH will refer com plaints, as appropriate, involving L.EA personnel to the 
LEA'S Adr^fclralive Investigations Unit for resolution. The branch commander will 
inform of the disposition and resolution of any complaints referred by fCB 


OPR. 


B. InterimHtion Pcndijig Complaint ResoUitimi 


Whenever w puriicipaung ERA persunnel arc under investigation and subject to 
inlerrogatioH)' the LEA fur my reason that could lend to disciplinary action, deinotion, 


or di.smissa^Rie requirements of the CDPS/CSP Policy nnd Procedures Manual and the 
State of Co^Jdo Personnel Flules shall be honored. If uppropriaie, an individual may be 
removed participation in the activities covered under the MOA pending resnlution 
of an iuquirH 


C. Time P^^Pieters for Resolution of Complaijits 


It is expccH that any complaint received will be resolved within 90 days. However, 


this will dcHd upon the rmlure uikI complexity of the substance of ific complaint itselT 
D, NotificH>n ofRcsnlution of a Complaint 


ICE OPR H coordinate with the LH.A's Administrative Investigations Unit to un.surc 


notiHcationB apprrqrfriare to tlic snbjecr(s) of a r.ompinint regarding dvc resolution of the 
complaint. B 
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Al’rKNOIX c 

I'UBI.IC INKOUMA'HOM toin i s of contact 

Fuisuani to XVllI of this jViOA, llic signatories agree to eoordiimtc any release of 

"le media regarding actions taken under this MOA. The points of contact 


.,EA: 


Sergfe^t JeO'Goodwin, Public Inromiation OlTiccr 
Pubfe^tloifs 
700 ^tling Street 
Den^ CO 80215 


PiiTSuaiii to S 


information \ 


far coofdinat 



p 



Fort 



(303i|i9-'t5?4 


For li 

Pubf*^- 
Ofti 
U.S# 
ITS 
770 
Dalit 
offi: 
Cell 


ifairs Officer Carl Rusnuk 
if Public Affairs and Interna! Cuniinunicatiyii 
ipartmcnt ofMomcland Security 
iniigrntion and Customs Rnforcement 
'ortli Sletnmons Freeway 
TX 75247 
(214)905-5292 
.14) 850-5940 
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In all instances, the ICE OPR, as appropriate, uill make art initial ilctei 
investigative jurisdiction and refer the complaint to the appropriate of! 
possible, given the nature of the complaint. 


[lation regarding DHS 
for action as soon as 


Complaints reported directly to the ICE OPR will be shared with tl: 
Investigations Unit when the complaint involves LEA personnel, 
coordinate appropriate investigative jurisdiction, which may inclui 
investigation to re.solve the i.ssue(s). 


...EA’s Administrative 
3th offices will then 
initiation of a joint 


3. Complaint Resolution Procedures 

Upon receipt of any complaint, the ICE OPR will undertake a complete 
in accordance with exi.sting ICE allegation criteria and reporting requir 
the ICE OPR will adhere to existing ICE reporting requirements as th( 
and/or the DOJ CRD. Complaints will l)e rc.solved using the existing | 
as follows; 

A. Referral of Complaints to LEA’s Administiative Invcstigatii 




The ICE OPR will refer complaints, as appropriate, involvir 
LHA*s Administrative Investigations Unit for resolution Th^ 
inform ICE OPR of the disposition and resolution of any co 


R. Interim Action Pending Complaint Resolution 


Whenever any participating LEA personnel arc under inv 
interrogation by the LEA for afiy reason that could lead to disc: 
or dismissal, the requirements of the CDPS/CSP Policy and Pr 
State of Colorado Personnel Rules shall be honored. If appropr 
removed from participation in the activities covered under the 
of an inquiry. 

C. Time Parameters for Resolution of Complaints 

It is expected that any complaint received will be resolved 
this will depend upon the nature and complexity of the substanc 

D, Notification of Resolution of a Complaint 


I 
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iew of each complaint 
mts. As stated above, 
elate to the DHS 01G 
cedures, supplemented 


LEA personnel to the 
ranch commander will 
aints referred by ICE 


Ration and subject to 
nary action, demotion, 
xlurcs Manual and the 
an individual may be 
A pending resolution 
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n 90 days. However, 
the compiaini itself. 


ICE OPR will coordinate with the LEA*s Administrative Inw 
notification n.s appropriate to the subject(.s) of a complaint regal 
complaint. | 


gations Unit to ensure 
g the re.solution of the 


